TIRE LABELS NO LONGER APPLY TO MODIFIERS

BUT WEIGHING IS STILL IMPORTANT
By Jacques Bolduc, P. Eng.

The tire labeling requirements generated many questions and, in order to obtain
binding answers, NMEDA sent NHTSA a request for interpretation. The NHTSA
recently responded and NMEDA has posted the response on its web site (follow
“members”, “member resources”, “NHTSA” and “Interpretations FMVSS 110). In
their response, NHTSA has interpreted the tire labeling requirements as not
being applicable to modifiers (companies working on titled vehicles). Concerned
about the fact that consumers having work done on titled vehicles would not be
getting the proper weight information pertaining to their vehicles, NHTSA does
recommend that the modifiers insure that the vehicle owners be properly
informed of any cargo carrying capacity. | would strongly suggest that to insure
that the vehicle users (present and future) are notified of any decrease in cargo
carrying capacity, the modifier affix the latest tire label.

“Caution — Cargo Carrying Capacity Reduced”
Modifications to this vehicle have reduced the original cargo
carrying capacity by kilograms pounds

This label indicates the reduction in cargo carrying capacity in relation to the
original capacity indicated on the OEM label. It is a very simple label containing
minimal information that could save you and the vehicle user many problems.
Nothing else has changed and make-inoperative labels, certification labels, and
all other prescribed labels and instructions must still be affixed as applicable.
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VIA e-mail to George Feygin (george.feygin@nhtsa.dot.gov)
November 16, 2005

Mr George Feygin,

National Highway Traffic Safety Administration
400 Seventh Street, SW

Washington, DC 20590

Re: FMVSS 110 placarding requirements
Dear Sir,

The National Mobility Equipment Dealers Association (NMEDA) is a non-profit
association dedicated to providing safe and quality adaptive transportation and mobility
solutions for consumers with disabilities. NMEDA:

* Encourages collaboration and professionalism among its members comprised of
dealers, manufacturers, rehabilitation professionals, government agencies,
regulatory bodies, insurance and finance companies to provide consumers a
seamless solution to their adaptive vehicle needs.

* Promotes and disseminates national guidelines to ensure safety for the consumer
and public.

» Facilitates training and education so members are properly qualified and
knowledgeable about the latest technologies available.

* Ensures consumers receive the highest quality vehicle modification through the
Quality Assurance Program membership.

* Creates local community partnerships between, OEM and dealer members and
consumers to maximize options for adaptive vehicle modification needs.

Although NMEDA represents companies that perform work on incomplete and complete
(certified) vehicles, both prior to and after first retail sale, we are presently requesting an
interpretation solely on behalf of those members classified as modifiers - that perform
work after first retail sale on fully certified vehicles. These companies are prohibited
from knowingly making inoperative any part or device or element of design installed in
or on a motor vehicle that is in compliance with an applicable standard (49 U.S.C. 30122;
‘‘make inoperative’’ provision). Any action that removes or disables safety equipment or
features installed to comply with an applicable standard, or that degrades the performance
of such equipment or features could lead to the assessment of civil penalties. The
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placarding requirements of FMVSS 110 - Tire selection and rims for motor vehicles with
a GVWR of 4,536 kilograms (10,000 pounds) or less would therefore be subject to the
make-inoperative prohibition and a modifier would need to insure that a compliant and
accurate placard was affixed to a vehicle if any of the modifications it performs renders
the placard information inexact. If this is the case, some questions arise.

When a modifier makes modifications to a vehicle certified to FMVSS 110 in such a
manner that the vehicle’s new combined weight capacity is decreased significantly and/or
the vehicle’s new seating capacity is changed:

1. If the vehicle, prior to any modification, is not equipped with the tires identified on
the tire placard:

a. Must the modifier update the tire information (tire size and cold inflation
pressure) as well as the combined weight capacity and the seating capacity
if, after his modifications, the vehicle remains equipped with the tires that
were on it prior to any modifications?

b. If the modifier must update the tire information (size and cold inflation
pressure), how should this information appear on the placard if the vehicle
has different tire sizes (and cold inflation pressures) on a same axle?

2. If the placard information of the vehicle, prior to any modifications, is inaccurate or
incorrect, must the modifier correct the inaccurate information on the label regardless
of whether the modifications he performs affected such information on the placard?

3. If the modifier does not perform modifications that affect the information on a
placard but discovers that the information on the placard is incorrect or inaccurate
upon reception of the vehicle, and prior to any modifications, must the modifier affix
a correct and accurate placard?

4. Can a modifier rely on the information provided on the placard as a means of
insuring his modifications do not render the placarding requirements of FMVSS 110
“inoperative” or inexact (for example, a modifier adds weight to the vehicle but
removes an equal amount of weight from the vehicle — must the modifier validate the
weight capacity indicated on the placard by weighing the vehicle?)

5. Can a modifier rely on the weight capacity information provided on the placard upon
reception of a vehicle as a means of determining a new weight capacity after he adds
or removes a significant amount of known weight?

6. If anew placard must be affixed to the vehicle, must the old placard be removed or
can it be rendered unreadable by striking the information or placing a new placard
over it?




7. In the document required by 49 CFR 595.7 (e)(5)', must a modifier still provide the
reduction in the load carrying capacity of the vehicle to the owner of the vehicle if
the modifier is affixing a placard as per the requirements of FMVSS 110 that
contains the new and accurate weight capacity after modifications?

8. After a modification subject to the requirements of 49 CFR 595 S4.3.2% does a
modifier have to meet the placarding requirements of the FMVSS 110?

Per:

S4.3.2 Requirements for altered vehicles. A new placard or placard and label shall be
affixed, so as to obscure the original placard, to an altered vehicle that has previously
been certified in accordance with § 567.4 or § 567.5, other than by the addition,
substitution, or removal of readily attachable components such as mirrors or tire and rim
assemblies, or minor finishing operations such as painting, or who alters the vehicle in
such a manner that its stated weight ratings are not longer valid, before the first purchase
of the vehicle in good faith for purposes other than resale, containing accurate
information for the altered vehicle, in accordance with S4.3.

If this is correct, that would seem to exempt modifiers from this particular placard
requirement resulting from altering the “vehicle capacity weight”. Then, they
would have to apply Part 595, which relates to “load carrying capacity” and the
100 kilogram plateau, when modifying a vehicle after first sale.

Sincerely,

S 0me Coalnn

Dana Roeling
Executive Director

! 595.7(e) The document required by paragraph (b) of this section shall: (5) Indicate any reduction in the
load carrying capacity of the vehicle of more than 100 kg (220 Ib) after the modifications are completed. In
providing this information, the modifier must state whether the weight of a user’s wheelchair is included in
the available load capacity.

28432 Requirements for altered vehicles. A new placard or placard and label shall be
affixed, so as to obscure the original placard, to an altered vehicle that has previously
been certified in accordance with § 567.4 or § 567.5, other than by the addition,
substitution, or removal of readily attachable components such as mirrors or tire and rim
assemblies, or minor finishing operations such as painting, or who alters the vehicle in
such a manner that its stated weight ratings are not longer valid, before the first purchase
of the vehicle in good faith for purposes other than resale, containing accurate
information for the altered vehicle, in accordance with S4.3.






inflation pressure from those originally installed on the vehicle, and thus the information on
the tire safety placard is already wrong when the vehicle arrives for modifications. As
discussed in the previous paragraph, we would encourage vehicle modifiers to either affix a
correct label or affix a warning indicating that the tire safety information placard is no longer
accurate. In situations when the accurate tire safety information is difficult to ascertain, we
encourage the latter option of a warning label.

You also ask a question regarding S4.3.2 of FMVSS No. 110. That section applies to
vehicles altered prior to first retail sale and specifically requires that a new tire information
placard replace the original placard if the previously certified vehicle has been altered such
that the information on the existing placard is no longer valid. We caution that this
interpretation applies only to modifications occurring after the first retail sale and does not
concern alterers.

Finally, we note that with respect to modifications of vehicles to accommodate
individuals with disabilities, 49 CFR §595.7(e)(5) requires modifiers to provide the vehicle
owner with a document that indicates a reduction in the load carrying capacity of more than
100 kg (220 1b) after the modifications are completed.

If you have further questions, you may contact Mr. George Feygin of my staff at
(202) 366-2992.

Sincerely,

Stephen P. Wood
Acting Chief Counsel




